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PREDGOVOR

Postovani Citatelji,

U vaSim rukama nalazi se nova publikacija koja je nastala zajednickim
naporom Pravosudne Akademije i Udruge hrvatskih sudaca kao dobra
tradicija da se i u ovom obliku nasim sucima, ali i drugim dionicima u
pravosudu, priblize misljenja Savjetodavnog vijeca europskih sudaca
(Consultative Council of Europen Judges- CCJE).

Kao $to i sam naslov Misljenja govori, 2025. godine CCJE se odlucio
baviti se temom vaznosti dobrobiti sudaca za funkcioniranje sudstva.

Mnogima e se ova tema Ciniti bizarnom, nepotrebnom i posve proma-
Senom, ali to je samo zato $to se u nasoj stvarnosti jo$ uvijek javno i nejavno
borimo sa osnovnim postulatima neovisnosti sudaca i sudbene vlasti.

Moglo bi se reci da smo glede tih pitanja jo§ uvijek u prahistorijskom
dobu uzimajudi u obzir da se i dalje bavimo temeljnim pitanjima neovisno-
sti sudaca, institucionalnim i vaninstitucionalnim jamstvima neovisnosti
i njihove nuZnosti, utjecajem druge dvije grane vlasti na sudske odluke,
moguénoscu javnog prozivanja i napada javnih djelatnika na suce, dakle
pitanjima koja su davno, barem na nacelnoj razini, rijeSena u drZzavama
koje se temelje na vladavini prava.

Izvorno miSljenje nosi naslov “CCJE Opinion No. 28 (2025) on the
importance of judicial well-being for the delivery of justice ,,

U prijevodu na hrvatski jezik prvi problem je bio kako prevesti termin
,well-being® jer na engleskom on znaci nesto Sire od ,,dobrobiti* ali je to
hrvatska rijec koja je najbliza engleskom izvorniku.

Drugi problem je termin ,,delivery of justice*. Doslovan prijevod ne
bi imao smisla (,,isporucivanje pravde*), a kako je sama sintagma idiom
koji u engleskom izvorniku ima vise znacenja odlucili smo se u prijevodu
koristiti termin ,,funkcioniranje sudstva® jer je, uostalom, ¢itavo misljenje
tako i koncipirano.



Ovo Misljenje nije prvi napor sudaca na medunarodnoj razini da se
podigne svijest o nastojanjima drzave da osigura dobrobit sudaca niti
je napor bacen u vjetar ve¢ ima bitne i kljuéne implikacije na uredno i
pravilno funkcioniranje sudbene vlasti.

Prvi napor je tzv. Narauska deklaracija o dobrobiti sudaca (,,Nauru
Declaration on Judicial Well-being) donesena 26. srpnja 2024.

Deklaracija je usvojena na Regionalnoj pravosudnoj konferenciji koju
je organizirao Ured Ujedinjenih naroda za droge i kriminal (UNODC)

Osnovni motiv da se donese ova deklaracija je goruca briga o dobrobiti
pravosudnih duznosnika diljem svijeta. Medu prvima koji su usvojili Dekla-
raciju o dobrobiti sudaca bili su pravosudni Celnici i dionici diljem Pacifika.

Deklaracija odgovara na nevidene izazove s kojima se suoCavaju
pravosuda u 21. stoljecu koje najbolje ilustriraju rijeci suca Jose Igreja
Matosa, ¢lana Savjetodavnog odbora globalne mreZe za integritet sudaca
i od 2026. predsjednika CCJE-a:

»duci diljem svijeta suocavaju se s golemim stresom, velikim opte-
recenjem poslom i nevidenim pritiscima. Ti ¢imbenici ugrozavaju
njihovo mentalno zdravlje, Sto dovodi do sagorijevanja, smanjene
produktivnosti i u konac¢nici narusava njihovu sposobnost da nepri-
strano provode pravdu. Moramo se izravno suoditi s tim izazovima..

Deklaraciju je sastavilo dvadeset pravosudnih ¢elnika i drugih pra-
vosudnih stru¢njaka iz cijelog svijeta. Ona poziva na kolektivnu pozor-
nost na fizicko, mentalno, emocionalno i psiholosko zdravlje sudaca,
naglaSavajuéi nacela neovisnosti, nepristranosti, integriteta, dostojanstva,
kompetentnosti i marljivosti kako je navedeno u Bangaloreskim nacelima
sudskog ponasanja.

Istrazivanje Globalne mreZe za integritet sudaca, UNODC-a iz 2021.
godine objelodanjuje iskustva pitanja dobrobiti sudaca iz cijelog svijeta
i prikuplja prijedloge o nacinu kako pravosude moze bolje podrzati nji-
hovu dobrobit. IstraZivanje, u kojem je sudjelovalo 758 sudaca i drugih
duznosnika u pravosudu iz 102 zemlje, je pokazalo da 76% sudaca nema
dovoljno vremena za odrZavanje optimalne fizicke i mentalne dobrobiti.
Stovise, 69% smatra da su rasprave o mentalnom zdravlju i stresu tabu
u njihovom pravosudu. Preko 89% sudionika ankete znalo je za kolege
koji prozivljavaju stres ili anksioznost, dok je ve¢ina smatrala da njihova
pravosuda ne pruzaju dovoljnu podrSku za pitanja dobrobiti.



Stres u sudstvu postaje globalni problem koji utjece i na male i velike
sudbene sustave.

Deklaracijom se podiZe svijest i promice strategija za podrSku dobro-
biti sudaca. Prepoznajuci vezu izmedu dobrobiti sudaca i1 njihova inte-
griteta te u skladu s ciljevima ¢lanka 11. o integritetu sudaca Konvencije
Ujedinjenih naroda protiv korupcije ona poziva sudstva diljem svijeta da
zdravlje sudaca stave na prvo mjesto i time osiguraju u¢inkovito i eticko
funkcioniranje sudstva.

Za sve one koje zanima puni sadrzaj Deklaracije iz Naraua mogu je
pronadi na poveznici:
https:/www.criminalbar.com/wp-content/uploads/2024/07/Nauru-Dec-
laration-on-Judicial-Well-being 240725 185157-1.pdf

No da se vratimo naSem misljenju. Za sve one koji neée imati vremena
i strpljenja procitati ¢itavo misljenje umjesto zakljucka citirati ¢u samo
jedan dio iz njega:

,,25. Pritisak na suce da se prilagode politickim programima ili ih podrZe
(bez obzira na to potjece li takav pritisak izvana ili iznutra, iz samog
sudbenog sustava) ima Stetne posljedice za integritet i neovisnost sudstva,
povjerenje javnosti u sudstvo i, u konacnici, vladavinu prava. Ti politicki
uplivi mogu kod sudaca prouzrociti znatan stres, koji moZe umanjiti nji-
hovu sposobnost da, suoceni s takvim pritiscima, pokazu odgovarajucu
suzdrzanost kako bi ocuvali svoju neovisnost i nepristranost.”

Jo§ jednom kao ¢lan CCJE-a i njegov bivsi predsjednik Zelio bih
zahvaliti ravnateljici Pravosudne akademije gospodi Kristini Bekavac i
predsjedniku Udruge hrvatskih sudaca sucu Vrhovnog suda RH Damiru
Kontrecu koji podrzavaju i koji su i ranije podrzavali izdavanje ovakve
publikacije jer bez njihovog angazmana i podrske to ne bi bilo mogude.

Za sve one koji se Zele viSe informirati o radu, svrsi i misiji CCJE —a
to mogu uciniti putem poveznice:

https://www.coe.int/en/web/ccje

UZivajte u Citanju u nadi da ¢e vam biti od Kkoristi.

U Zagrebu, sije¢anj 2026.

Puro Sessa
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Strasbourg, 14. studenog 2025.

SAVJETODAVNO VIJECE EUROPSKIH SUDACA (CCJE)

Misljenje CCJE-a br. 28 (2025)
O VAZNOSTI DOBROBITI SUDACA
ZA FUNKCIONIRANJE SUDSTVA

I. UVOD: KONTEKST, RAZLOZI DONOSENJA, SVRHA 1
DOSEG MISLJENJA

1. U skladu s ovlastima koje mu je dao Odbor ministara Savjetodavno
vijece europskih sudaca (CCJE) izradilo je ovo MiSljenje o vaznosti
dobrobiti sudaca za funkcioniranje sudstva:

2. Sudstvo koje dobro funkcionira i koje je neovisno i nepristrano od
srediSnje je vaZnosti za ispravno funkcioniranje svakog demokratskog
drustva. Prema temeljnom nacelu i pravu zajamc¢enom ¢lankom 6.
Europske konvencije za zastitu ljudskih prava i temeljnih sloboda
(EKLJP) svatko ima pravo da neovisni i nepristrani sud pravi¢no i
javno ispita njegov slucaj.! Te klju¢ne postavke neovisnosti i nepris-
tranosti sudstva u temeljima su dobrog sudenja i vladavine prava.
Njihova iznimna vaZnost ogleda se u ¢injenici da su one medunarodno

' Misljenje CCJE-abr. 3 (2002.),t. 14.; vidi i dokument CCJE-a Magna Carta sudaca
(Temeljna nacela), 2010.,t. 1. - 2.



zastiéene EKLJP-om,> Opéom deklaracijom o ljudskim pravima,’
Medunarodnim paktom o gradanskim i politickim pravima* i nacio-
nalnim ustavnim i zakonskim normama te obi¢ajnim pravom.

Temeljem duZnosti koju obnaSaju, suci u drustvu imaju klju¢nu ulogu
Cuvara vladavine prava. Osim §to im je povjerena duZnost zastite
temeljnih ljudskih prava i dobrog sudenja, oni izvrSavaju i vaznu
nadzornu ulogu nad izvrSnom vlascu i tako onemogucuju da se ta
vlast izvrSava samovoljno i bez preuzimanja odgovornosti.

Medutim, posljednjih se godina sudstvo suocava s ozbiljnim iza-
zovima koji ugrozavaju prethodno navedena temeljna nacela i prava.
Pandemija bolesti COVID-19, sve ve¢a demokratska nestabilnost, rat
i globalni sukob sami po sebi predstavljaju prijetnje vladavini prava
¢iji su suci kljuéni zaStitnici. Nedostatak poStovanja neovisnosti
sudstva od strane vlade, parlamenta, medija i druStvenih mreza sve
je izrazZeniji problem.” Iz prava na javno sudenje zajamc¢enog Clan-
kom 6. EKLJP-a prirodno proizlazi da su suci izloZeni pove¢anom
vanjskom nadzoru, a njihove odluke preispitivanju. Nadalje, Sirenje
dezinformacija naruSava ugled sudbene vlasti i stvara pritisak na
njezinu samostalnost kao i na neovisnost sudovanja. U tom kontekstu
pojavila se zabrinutost za sudacku dobrobit ukljucujuéi njihovu osob-
nu sigurnost. Ta zabrinutost ima neposredne posljedice za kvalitetu i
ucinkovitost sudovanja te za integritet i dobro funkcioniranje sudbene
vlasti.

Znacajni unutarnji i vanjski pritisci mogu potencijalno ugroziti neo-
visnost i nepristranost sudstva kao i sposobnost sudaca da se odupru
takvim pritiscima.® Takvi pritisci mogu narusiti i su¢evu sposobnost
nepristranog ocjenjivanja dokaza i tumacenja prava koja je potrebna za
donosenje dobro utemeljenih odluka.” Prekomjerno radno optereéenje,
preveliki vremenski pritisak i umor mogu prouzro€iti kognitivnu

[S N R

Europska konvencija za zastitu ljudskih prava i temeljnih sloboda, ¢I. 6.

Opca deklaracija o ljudskim pravima, ¢l. 10.

Medunarodni pakt o gradanskim i politickim pravima, ¢l. 14.

European Network of Councils for the Judiciary (ENCJ) Survey among judges on
the independence of the judiciary (2025.), str. 46. — 48.

Misljenje CCJE-a br. 25 (2022.), t. 60.

Misljenje CCJE-a br. 11 (2008.), t. 34.



iscrpljenost Sto pak moZe narusiti kvalitetu sudovanja i sposobnost
sudaca da uCinkovito upravljaju svojim radnim optereéenjem i vode
ucinkovite sudske postupke. Kad su suci dobro i kad mogu funkcioni-
rati u skladu sa svojim najboljim moguénostima, sudstvo se dozivljava
kao sposobno i posteno $to pak jaa povjerenje javnosti u pravosude.®

Stoga se u Misljenju razmatra kako se sudacka dobrobit moze zastititi
i promicati kako bi se unaprijedila kvaliteta i u¢inkovitost rada te
poduprla neovisnost i nepristranost sudstva kao temeljenih sastavnica
djelotvornog sudstva.’

Misljenje je izradeno na temelju prethodnih misljenja CCJE-a,"
preporuke CM/Rec(2010)12 Odbora ministara drZavama ¢lanicama
0 sucima: neovisnost, u¢inkovitost i odgovornosti, dokumenata Eu-
ropske komisije za demokraciju putem prava (Venecijanska komisija),
Europske komisije za u€inkovitost pravosuda (CEPEJ) i Europskog
odbora za pravnu suradnju (CDCJ). U njemu se razmatraju i Temeljna
nacela Ujedinjenih naroda o neovisnosti sudstva, BangalorSka nacela
sudackog ponasanja, Deklaracija o sudackoj dobrobiti iz Naurua kao
i drugi mjerodavni akti u vezi sa sigurno$cu i zdravljem na radu."

Misljenje CCJE-a br. 1 (2001.), t. 12.

Povelja Europske unije o temeljnim pravima, ¢l. 47.; Inter-American Convention
on Human Rights [Meduamericka konvencija o ljudskim pravima], ¢l. 8.; Mount
Scopus International Standards of Judicial Independence [Medunarodni standardi
neovisnosti sudstva doneseni na brdu Scopus], nacelo 1.1.

Osobito dokument CCJE-a Magna Carta sudaca (2010.); Misljenje br. 1 (2001.) o
neovisnosti sudstva i nesmjenjivosti sudaca; Misljenje br. 2 (2001.) o financiranju
i upravljanju sudovima; MiSljenje br. 3 (2002.) o nacelima i pravilima profesional-
nog ponasanja sudaca, osobito o etici, neprimjerenom ponasanju i nepristranosti;
Misljenje br. 6 (2004.) o pravicnom sudenju u razumnom roku; MiSljenje br. 11
(2008.) o kvaliteti sudskih odluka; Misljenje CCJE-a br. 17 (2014.) o vrednovanju
rada sudaca, kvaliteti pravosuda i poStovanju neovisnosti sudstva; Misljenje br. 18
(2015.) o polozaju sudbene vlasti i njezinom odnosu s drugim drZzavnim vlastima
u suvremenoj demokraciji; MiSljenje br. 25 (2022.) o slobodi izraZavanja sudaca;
i MiSljenje br. 26 (2023.) o tome kako dalje: upotreba asistivnih tehnologija u sud-
stvu.

Ukljucujuéi International Labour Organization Occupational Safety and Heal-
th Convention [Konvencija Medunarodne organizacije rada o sigurnosti i zastiti
zdravlja na radu], 1981. (br. 155) i International Labour Organization Promotional
Framework for Occupational Safety and Health Convention [Konvencija Medu-



8.

II.

10.

11.

12.

Naposljetku, u Misljenju se uzimaju u obzir odgovori drZava ¢lanica
na upitnik o vaZnosti sudacke dobrobiti za sudenje te se ono temelji na
prednacrtu koji je izradila gda. Lucinda Soon, stru¢njakinja CCJE-a
koju je imenovalo Vijece Europe.

DEFINICIJA SUDACKE DOBROBITI

Za potrebe ovog misljenja sudackom dobrobiti smatra se trajan proces
koji sucima omogucava da budu uspjes$ni u svim aspektima svojeg
profesionalnog Zivota te da u najmanju ruku ocuvaju svoje tjelesno i
dusevno zdravlje koje im je potrebno da bi djelotvorno i u¢inkovito
te neovisno, nepristrano i poSteno obnasali sudacku duznost. Sudacka
dobrobit visedimenzionalna je te obuhvaca i pozitivne aspekte, kao
Sto su radni angazman, motivacija i zadovoljstvo poslom, te negativne
aspekte ukljucujuéi psiholoski pritisak, tjeskobu, depresiju, sindrom
izgaranja na poslu i traumu uzrokovanu poslom.

Zbog zahtjevne naravi svoje duZnosti, suci mogu biti izloZeni velikom
stresu, no stupanj u kojem doZivljavaju taj stres ovisi o dostupnosti
fizickih, psiholoskih, drusStvenih ili organizacijskih aspekata rada
koji im mogu pomodi ostvariti svoje radne ciljeve i smanjiti radno
opterecenje te ih potaknuti na osobni rast, u€enje i razvoj.

Unatoc¢ zahtjevnosti svoje sluzbe, suci navode nekoliko izvora zadovol-
jstva koji pozitivno utjecu na njihovu dobrobit. U svojim odgovorima
na upitnik drzave ¢lanice CCJE-a kao pozitivnu znacajku sudacke
duZnosti najcesce isti€u svrhovit i smislen rad. U odgovorima se op-
etovano potvrduje golemo zadovoljstvo koje proizlazi iz javne naravi
sudacke sluzbe, sudenja i ocuvanja vladavine prava.

Drugi vaZzni izvori sudackog zadovoljstva ukljucuju samostalnost
i neovisnost pri odlucivanju, izloZenost intelektualno poticajnom
i izazovnom radu, profesionalni rast, sigurnost posla, priznanje i
postovanje te pripadnost sudackoj zajednici koju obiljeZava kolegijal-

10

narodne organizacije rada o okviru za promicanje sigurnosti i zastite zdravlja na
radu], 2006. (br. 187).



nost i potpora. Ti izvori zadovoljstva ili pozitivne znacajke sudacke
duZnosti predstavljaju kljuéne mehanizme koji u sucima poticu osjecaj
dobrobiti.

IIL. IZAZOVI U OBNASANJU SUDACKE DUZNOSTI

13.

14.

Sudacka duznost po svojoj je naravi sloZena i zahtjevna te od su-
daca zahtijeva da se pri izvrSavanju svojih duznosti nose s brojnim
strukturnim, postupovnim i druStvenim pritiscima. U ovom se di-
jelu razmatraju ti izazovi kao i njihov u¢inak na sudac¢ku dobrobit.
Razmatranje ¢imbenika s pomocu kojih bi se umanyjili izazovi s kojim
se suci susrecu pri obnaSanju svoje duznosti osobito je vazno zbog
zahtjevne naravi njihove sluzbe i, u pravilu, ogranic¢enih financijskih
sredstava dostupnih za rjeSavanje tih zahtjeva.

Radno opterecenje i vremenski pritisci

Veliko radno opterecenje, prekovremeni rad i vremenski pritisak
znacajni su stres koji utje¢e na suce.”” Oni mogu narusiti kvalitetu
sudackog rasudivanja i odluc¢ivanja ako suci nemaju dovoljno vre-
mena za sastavljanje svojih odluka.”® Glavni su problem i s aspekta
neovisnosti sudstva i prava na pravi¢no sudenje u razumnom roku
zajam¢enog Clankom 6. EKLJP-a."* Neovisnost moZe biti ozbiljno
naru$ena ako suci nemaju vremena provesti postupke onako kako to
smatraju nuznim da bi udovoljili nacelu pravi¢nog sudenja."

Globalna mreza za promicanje i zastitu integriteta sudstva, UNODC. Exploring
linkages between judicial well-being and judicial integrity (2022.), Zeneva.
Misljenje CCJE-a br. 11 (2008.), t. 26., 34.

Globalna mreZa za promicanje i zaStitu integriteta sudstva, UNODC. Exploring
linkages between judicial well-being and judicial integrity (2022.), Zeneva. Vidi i
European Network of Councils for the Judiciary (ENCJ) Survey among judges on
the independence of the judiciary (2025.), str. 36.

Vidi European Network of Councils for the Judiciary (ENCJ) Survey among jud-
ges on the independence of the judiciary (2025.), str. 34.
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15.

16.

Neprimjeren pritisak da se ubrzaju postupci i ispuni radna norma
moZe utjecati na neovisnost sudbene vlasti stvaranjem preSutnih
poticaja da se prednost da u¢inkovitosti pri cemu se kvaliteta sudstva
poistovjecuje s pretjeranim naglaskom na produktivnost.'® Izlozeni
takvim pritiscima, suci mogu do¢i u nedoumicu glede toga trebaju
li prednost dati kakvo¢i ili koli¢ini izvr§enog posla.”

Ti su izazovi dijelom uvecani sve vecom sloZenos¢u pravnih poreda-
ka. Iako sudacka duZnost sama po sebi zahtijeva od sudaca da rade u
okruZenju obiljeZenom pravnim i meduljudskim sukobima, zaoStra-
vanje takvih sukoba u suvremenom drustvu potaknulo je rast broja
predmeta koji zahtijevaju sudsku intervenciju Sto je rezultiralo i sve
nepreglednijom koli¢inom dokumenata koje treba analizirati i ocijeniti.
Ta sve veca sloZenost zajedno s porastom broja sudskih predmeta ima
neposredne implikacije za pravo na pravicno sudenje u razumnom roku.

(ii) IzloZzenost traumati¢nim sadrzajima

17.

IzloZenost traumati¢nim sadrZajima u stvarima koje se, medu ostalim,
odnose na kazneno, obiteljsko i imigracijsko pravo te pravo azila,
moZe suce izloZiti pove¢anom riziku od stresa. Ti predmeti u pravilu
ukljucuju optuzbe za teSka kaznena djela s obiljeZjem nasija, ratne
zlocine, spolno zlostavljanje i iskoriStavanje, smrtne slucajeve, spor-
ove oko skrbnistva, roditeljsko nasilje, pitanja koja se ticu dobrobiti
djece, trgovanje ljudima i okrutna postupanja. U takvim predmetima,
u kojim se suci redovito bave ranjivim pojedincima koji su doZivjeli
iznimno traumatic¢na iskustva, posredna trauma koju doZive suci
moZze znatno narusiti njihovu dobrobit. Sposobnost upravljanja pov-
ecanim emocionalnim zahtjevima moZe biti dodatno otezana radnim
pritiscima i vremenskim ogranicenjima.'®
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Misljenje CCJE-a br. 17 (2014.), t. 35.; MiSljenje CCJE-a br. 6 (2004.), t. 42; Eu-
ropean Network of Councils for the Judiciary (ENCJ) Survey among judges on the
independence of the judiciary (2025.), str. 26.

Misljenje CCJE-a br. 17 (2014.), t. 42. CEPEJ Guidelines on the evaluation of the
quality of work of judges [Smjernice CEPEJ-a za ocjenjivanje kvalitete rada suda-
ca] (2024), smjernica 12, str. 15.

Za psihosocijalno optereéenje sudaca uzrokovano odredenim situacijama i nje-
gov utjecaj na nepristranost vidi dokument CEPEJ Breaking up judges’ isolation.



(iii) Upotreba umjetne inteligencije (UI) i drugih asistivnih tehnologija

18.

19.

20.

U svojim prethodnim misljenjima CCJE je istaknuo vaZnost razvoja
1 upotrebe tehnologija tako da se ocuva i osnaZi samostalnost, neo-
visnost i nepristranost sudstva te vladavina prava."”

NarusSena sudacka dobrobit moZe dovesti do neprimjerenog prekom-
jernog oslanjanja na UI i druge tehnologije. To moZe biti osobito
izrazeno kad su suci izloZeni iznimnom stresu i pritisku zbog ¢ega
su njihovi emocionalni i kognitivni resursi iscrpljeni. U takvim
okolnostima suci mogu pasti u iskuSenje da pribjegnu oslanjanju na
tehnologiju i da pritom ne primijene potreban nadzor nad izlaznim
rezultatima upotrijebljene tehnologije kao i da ne provedu odgovara-
juée provjere kako bi utvrdili potencijalne halucinacije Ul-a koje ti
rezultati mozda sadrze.? Stoga je zastita sudacke dobrobiti klju¢na za
djelotvornu i odgovornu upotrebu Ul-a i drugih tehnologija podrske.

Primjena tehnologija podrske na neodgovarajuci na¢in® moze dovesti
do gubitka sudacke samostalnosti i kontrole te pada samopouzdanja i
osobne ucinkovitosti. Suci mogu osjecati da je njihova samostalnost
ugrozena ako ne postoje dostatne ili odgovarajuce smjernice o is-
pravnoj upotrebi tehnologija. Rasprostranjena upotreba informatickih
alata i umjetne inteligencije moZe dovesti i do znatnog porasta broja
podnesaka te popratnog manjka sustavnih napora stranaka u sporu
da dostatno strukturiraju, sazmu ili pojasne ¢injenice. Neprimjerena

20

21

Guidelines to improve the judge’s skills and competences, strengthen knowledge
sharing and collaboration, and move beyond a culture of judicial isolation” (2019.),
t. 101., 102., 104.

Misljenje CCJE-a br. 26 (2023.). Vidjeti i CEPEJ European Ethical Charter on the
Use of Artificial Intelligence in Judicial Systems and their Environment [Europska
eticka povelja CEPEJ-a o upotrebi umjetne inteligencije u pravosudnim sustavima
i povezanim podrucjima] (2018.) te osobito njezino peto nacelo ,,pod nadzorom
korisnika” i CEPEJ Guidelines on Electronic Court Filing (e-filing) and Digitali-
sation of Courts [Smjernice CEPEJ-a o elektronickom slanju podnesaka sudovima
(e-podnosenje) i digitalizaciji sudova] (2021.).

Halucinacije Ul-a odnose se na slucajeve kad sustav umjetne inteligencije generira
informacije koje se ¢ine vjerojatnima, ali su ¢injeni¢no neto¢ne, izmisljene ili nisu
potkrijepljene provjerljivim podacima.

Misljenje CCJE-a br. 26 (2023.).
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upotreba tih tehnologija moze stoga utjecati na radno opterecenje
sudaca i kvalitetu obavljenog posla jer povecava broj predmeta koje
suci mogu rijeSiti u odredenom vremenu kao i brzinu obrade pred-
meta.?

(iv) Izazovi u pogledu financiranja

21.

)

22.

Dostatno financiranje sudstva® tijesno je povezano s neovisnoSéu
sudstva, pravom na pristup sudu i pravom na pravi¢no sudenje u ra-
zumnom roku.** Nedostatno financiranje i neprimjereno niske place
sudaca® mogu dovesti do nepopunjenih sudackih mjesta, problema
pri zaposljavanju i zadrZavanju kadrova, manjka stru¢nog osoblja
1 gomilanja nerijeSenih predmeta Sto poveéava radno opterecenje
sudaca i njihove razine stresa, a to pak moze utjecati na kvalitetu
njihova odlucivanja.

Politicko uplitanje

Posljednjih godina politicko uplitanje u nekim drZavama narusilo je
neovisnost i nepristranost sudstva §to je pak potkopalo demokraciju
i vladavinu prava.’® Nedostatak poStovanja neovisnosti sudstva od
strane vlade, parlamenta i medija sve je izraZeniji problem u tim

22

24

25

26
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CEPEJ Guidelines on the quality of jurisdictional debate in civil and administrati-
ve matters (2025.), t. 13-14.

Za postotak BDP-a (bruto domaci proizvod) namijenjen pravosudu vidi CEPEJ
2024 Evaluation Report of European Judicial Systems (2022 data), Trends and
Conclusions, str. 2.

Misljenje CCJE-a br. 2 (2001.), t. 2.-3.; vidi i Misljenje CCJE-a br. 6 (2004.), t. 20.;
Misljenje CCJE-a br. 11 (2008.), t. 14.; Misljenje CCJE-a br. 18 (2015.), t. 51. Vidi i
CEPEJ 2024 Evaluation Report of European Judicial Systems (2022 data), Part 1:
General analyses, str. 19.

Za financiranje sudstva vidi CEPEJ 2024 Evaluation Report of European Judi-
cial Systems (2022 data), Part 1: General analyses, str. 19. i dalje. Vidi i European
Network of Councils for the Judiciary (ENCJ) Survey among judges on the inde-
pendence of the judiciary (2025.), str. 34.

Izvjesce glavnog tajnika Vijeca Europe za 2025. naslovljeno ,,Towards a New De-
mocratic Pact for Europe”, klju¢ni zakljucci u dijelu ,,Functioning of Democratic
Institutions”, str. 35. Vidi i Report of the UN Special Rapporteur on the indepen-
dence of judges and lawyers, 16. srpnja 2020., A/74/176, t. 63.



23.

24.

25.

drzavama ¢lanicama.?” Suci mogu biti izloZeni pritiscima da donose
presude u skladu s politickim ocekivanjima, na Stetu svoje nepristra-
nosti ili mogu biti suoCeni s optuzbama za pristranost kad odlucuju
o stvarima koje se smatraju nepovoljnim za odredene politicke ide-
ologije. Politicko uplitanje ponekad se prikriva uvodenjem reformi
koje nemaju legitiman cilj poboljSati kvalitetu pravosuda, nego,
naprotiv, osigurati promjenu kadrova i/ili smanjenje jamstava sudske
neovisnosti.?®

Ve¢é nekoliko godina u nekim drZzavama ¢lanicama sve je uocljivija
tendencija vrSenja dodatnog pritiska na suce kad izvrSna vlast ne
postuje ili ne izvrSava presude donesene protiv nje.

U drzavama u kojim je nazadovanje demokracije osobito izrazeno,
suci se mogu suocavati s izravnim prijetnjama svojoj neovisnosti i
sigurnosti. Te prijetnje mogu ukljucivati nadzor, uznemiravanje, javnu
diskreditaciju ili ¢ak fizicko nasilje. U ekstremnim sluc¢ajevima suci
mogu biti pritvoreni, razrijeSeni duznosti ili prisiljeni otic¢i u izgnan-
stvo zbog odluka koje se smatraju nepovoljnim za nositelje vlasti. Ti
politic¢ki uplivi mogu prouzrociti znatan stres kod sudaca $to pak
moZe smanjiti njihovu sposobnost da, suoceni s takvim pritiskom,
pokazu odgovarajuéu suzdrzanost kako bi ocuvali svoju neovisnost
i nepristranost.

Pritisak na suce da se prilagode politickim programima ili ih podrze
(bez obzira na to potjece li takav pritisak izvana ili iznutra, iz samog
sudbenog sustava) ima Stetne posljedice za integritet i neovisnost
sudstva, povjerenje javnosti u sudstvo i, u konacnici, vladavinu pra-
va.?? Ti politi¢ki uplivi mogu kod sudaca prouzrociti znatan stres koji

27

28

29

CDCJ Report to the Secretary General of the Council of Europe on Review of the
Implementation of the Council of Europe Plan of Action on Strengthening Judicial
Independence and Impartiality (2022.), t. 5. Vidi i European Network of Councils
for the Judiciary (ENCJ) Survey among judges on the independence of the judicia-
ry (2025), str. 46. — 48.

,.Kadrovi” ukljucuje suce, sudske sluZbenike i namjeStenike.

Rule of Law Checklist [Popis kriterija za vladavinu prava] (2016.) Venecijanske
komisije sadrzi sve osnovne elemente neovisnosti i nepristranosti sudstva. Popis ¢e
biti azuriran 2025. te ¢e se temeljiti na tim elementima, vidi Introductory Memo-
randum: Updating the Venice Commission Rule of Law Checklist: a contribution
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moZe umanjiti njihovu sposobnost da, suoceni s takvim pritiscima,
pokaZu odgovarajuéu suzdrzanost kako bi ocuvali svoju neovisnost
i nepristranost.*

(vi) Prijetnje osobnoj sigurnosti

26. U skladu s ¢lankom 6. EKLJP-a sudski postupci trebaju biti javni, a

27.

28.

29.

presude javno dostupne. CCJE potvrduje svoju potporu tom temel-
jnom nacelu kojim se jaca povjerenje javnosti u sudstvo, no koje isto
tako suce moze izloziti pojacanom javnom nadzoru i osobnom riziku.

Zabrinutost u vezi s prijetnjama osobnoj sigurnosti sudaca i drugdje
je prepoznata te ju je potrebno otkloniti.*! Neprijateljski napadi na
suce u obliku verbalnog zlostavljanja i internetskog uznemiravan-
ja, zastraSivanja te, u nekim slu¢ajevima, fizickog nasilja Cesto su
potaknuti politickom polarizacijom, dezinformacijama u medijima
i nezadovoljstvom javnosti sudskim odlukama, osobito u medijski
popracenim predmetima koji ukljucuju politicki sporne ili drustveno
osjetljive teme.

Prijetnje osobnoj sigurnosti sudaca imaju ozbiljne implikacije za
integritet i neovisnost sudstva.’> Kad su suci izloZeni zastraSivanju
ili strahuju za osobnu sigurnost i sigurnost svoje obitelji, postoji rizik
da ée njihova sposobnost nepristranog odlucivanja biti narusena.*

Uspon drustvenih medija dodatno je povecao te rizike i omogucio
brzo Sirenje agresivne retorike i otkrivanje osobnih podataka suda-

30

31

32

33
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by the Parliamentary Assembly of the Council of Europe. Vidi i CDCJ Report to
the Secretary General of the Council of Europe on Review of the Implementation
of the Council of Europe Plan of Action on Strengthening Judicial Independence
and Impartiality (2022.), t. 15.

Europski sud za ljudska prava (ESLJP) razvio je bogatu sudsku praksu u pogledu
neovisnosti i nepristranosti sudaca, npr. Juszczyszyn protiv Poljske (presuda od
30. sije¢nja 2023.), Eminagaoglu protiv Turske (presuda od 9. ozujka 2021.), Gud-
mundur Andri Astradsson protiv Islanda (presuda od 1. prosinca 2020.).
European Network of Councils for the Judiciary (ENCJ), Survey among judges on
the independence of the judiciary (2025.), str. 23.

CCIJE Bureau Report on judicial independence and impartiality in the Council of
Europe member states (izd. 2019.), t. 41.-43.

Misljenje CCJE-a br. 21 (2018.).



30.

ca. U krajnjim sluc¢ajevima suci mogu osjecati povecani pritisak da
objasnjavaju svoje postupke i onkraj okvira presuda koje donose.
Iako pitanja u vezi sa stvarnim ili o¢ekivanim postupcima medija
(npr. tiska, televizije i radija) izazivaju stalnu zabrinutost u smislu
njihovog neprimjerenog utjecaja na sudske odluke, sve je prisutniji
neprimjeren utjecaj drustvenih mreza.**

Stalne prijetnje i zabrinutost za sigurnost mogu imati ozbiljne implik-
acije za sudacku dobrobit te prouzrociti tjeskobu i osjecaj izoliranosti,
osobito kad su suci prisiljeni mijenjati svoje navike ili ogranicavati
svoju prisutnost u javnosti.

(vii) Rat i globalni sukob

31.

32.

Politi¢ki pritisci i prijetnje osobnoj sigurnosti zaoStravaju se u doba
rata i globalnog sukoba. Te su okolnosti ¢esto okidac za sve veci
broj napada na vladavinu prava jer se vlade pozivaju na izvanredne
ovlasti, ograni¢avaju gradanske slobode i daju prednost nacionalnoj
sigurnosti pred pravima pojedinaca. Suci moraju suditi u neizvjesnom
okruZenju u kojem se pravna nacela mogu namjerno zaobilaziti i u
kojem se njihove odluke mogu izravno pobijati politickim ili vojnim
interesima.

Rat moZe imati teSke posljedice po tjelesno i duSevno zdravlje suda-
ca. Osim stvarnog ili o¢ekivanog razaranja zgrada sudova i pravne
infrastrukture, stalna izloZenost visokorizi¢nim predmetima, prijetnje
osobnoj sigurnosti i moralni teret odluka koje utjecu na Zivote i slo-
bode ljudi mogu prouzrociti znatan gubitak resursa. Ti kumulativni
gubici stvaraju okruZenje obiljeZeno vrlo visokim razinama stresa
u kojem suci moraju nastaviti obavljati svoje duZnosti pod golemim
psiholoskim pritiskom. Bez odgovarajuce podrske kolega i institucija,
suci se mogu osjecati duboko izoliranim S§to pak moZe brzo nastetiti
njihovoj dobrobiti.

34

European Network of Councils for the Judiciary (ENCJ), Survey among judges on
the independence of the judiciary (2025.), str. 22.

17



IV. INICIJATIVE NAMIJENJENE ZASTITI SUDACKE

33.

DOBROBITI

Sudstvo se mora u potpunosti ukljuciti u inicijative kojim se Stite,
jacaju i valoriziraju pozitivne strane sudacke sluzbe, a umanjuju
negativne te ih podupirati. Stigma povezana sa stresom i niskim
stupnjem dobrobiti moZe odvratiti od razgovora s kolegama i drugim
osobama kao i od traZenja pomo¢i i podrske kad je to potrebno. Kad
se stres pogre$no doZivljava kao slabost ili oblik nesposobnosti, a ne
kao normalna ljudska reakcija na pritiske, oteZano je sudjelovanje u
svakoj organiziranoj inicijativi kojom se potice dobrobit. To se odnosi
i na suce koji su u pravilu naviknuti rjesavati probleme samostalno i
neovisno. Uklju¢ivanje medunarodnih standarda u okvire upravljanja
sudstvom u skladu je s najboljim svjetskim praksama i potvrduje
predanost sudstva svojoj neovisnosti.*

(A) Sveobuhvatno upravljanje i odgovornost

34. U srediStu svakog pristupa sudackoj dobrobiti nalazi se pouzdan

35.

upravljacki okvir kojim se sudacka dobrobit prepoznaje kao klju¢an
preduvjet neovisnosti i nepristranosti sudstva te kvalitetnog rada
sudaca. Sudstvo mora preuzeti odgovornost za razvoj i odrZzavanje
takvog okvira upravljanja. Uspostava unutarnjih mehanizama kojim
se unapreduje sudacka dobrobit potaknut ée vecu neovisnost i ot-
pornost unutar sudstva te zastititi inicijative od politickog uplitanja i
zloporabe.

Sudstvo bi trebalo imati potrebne ovlasti i utjecaj kako bi osiguralo
uspostavu odgovarajucih struktura za ostvarivanje dobrobiti sudaca
ukljucujuci u¢inkovite sustave, postupke i kontrole te dodjelu dostat-
nih sredstava iz prorauna sudova za izradu politika i procedura kojim
se podupire sudacka dobrobit. Mogu se osnovati posebni odbori za

35
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ILO Occupational Safety and Health Convention [Konvencija Medunarodne or-
ganizacije rada o sigurnosti i zastiti zdravlja na radu], 1981. (br. 155); ILO Pro-
motional Framework for Occupational Safety and Health Convention [Konvencija
Medunarodne organizacije rada o okviru za promicanje sigurnosti i zastite zdravlja
na radu], 2006. (br. 187).



36.

dobrobit kako bi se osigurala izrada, u€¢inkovita provedba i uskladivan-
je strategija i planova namijenjenih unapredenju sudacke dobrobiti. U
idealnom bi slucaju strategije dobrobiti trebalo standardizirati kako bi
bile primjenjive na nacionalnoj razini na sve sudove u drZavi ¢lanici.

Mogu se uspostaviti i posebne jedinice za sprjecavanje profesionalnih
rizika koje bi organizirale inicijative i odredile njihov red prvenstva.
Takvi bi uredi, izmedu ostalog, mogli biti zaduZeni za provedbu
redovitih procjena psihosocijalnih rizika u pogledu uvjeta rada su-
daca, procjenu razina sudackog stresa u odgovarajué¢im vremenskim
razmacima, izradu politika i postupaka namijenjenih zastiti dobro-
biti te osmisljavanje i provedbu ciljanih intervencija za ublazavanje
utvrdenih rizika. Zaposljavanje ili uspostava drugih oblika suradnje
s osposobljenim i kvalificiranim stru¢njacima za medicinu rada i
dobrobit, kao Sto su organizacijski psiholozi, moZe pomoci pri iz-
vrSavanju tih zadaca.

(B) Prevencija

37.

@

38.

Inicijative bi trebale biti usmjerene na sprjeCavanje prekomjernog
stresa 1 niskih razina dobrobiti sudaca. Takve inicijative trebale bi
se organizirati uz aktivno sudjelovanje sudaca kako bi se osiguralo
uvodenje odgovarajucih, ostvarivih i prakti¢nih promjena. Njima bi
se trebala osvijestiti potreba osiguranja razumnih uvjeta rada suda-
ca, medu ostalim, u pogledu njihovog radnog optereéenja, fizickog
okruZenja i place kako bi se doprinijelo njihovoj dobrobiti.

Zastita osobne sigurnosti

U nekim drzavama c¢lanicama suci su izloZeni ciljanim ¢inovima
nasilja, zastraSivanja, zlostavljanja i uznemiravanja koji su cesto
potaknuti neto¢nim izvjestavanjem medija i orkestriranim politickim
napadima na sudstvo. Tim neprijateljskim napadima nastoji se oslabiti
neovisnost i nepristranost sudstva te potkopati povjerenje javnosti u
sudstvo.*

36

CCJE Bureau Report on judicial independence and impartiality in the Council of
Europe member states (izd. 2019.), t. 41. — 43.
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39. Sigurnosni rizici mogu nadici fizicke prijetnje te ukljucivati i ozbiljnu
ranjivostt u pogledu kiberneticke sigurnosti i zastite podataka. Suci
Cesto rade s osjetljivim osobnim podacima i informacijama u vezi s
predmetom zbog Cega postaju potencijalne mete kibernetickih napada
i povreda podataka. Otkrivanje povjerljivih podataka ne ugrozava
samo integritet sudskog postupka, nego i osobnu sigurnost suca i
njegove obitelji.

40. Kljuc¢no je na svim sudovima uspostaviti djelotvorne sustave, postupke
i kontrole za procjenu i pracenje prijetnji osobnoj sigurnosti sudaca
te osigurati istragu incidenata i, ovisno o naravi prijetnje, poduzeti
odgovarajuce mjere. Takve bi se mjere trebale stalno preispitivati kako
bi se ocijenilo jesu li i dalje odgovarajuce ili potrebne. U najmanju
ruku, zgrade sudova trebalo bi odgovarajuce osigurati tako da se
razina sigurnosti mozZe prema potrebi povisiti kad suci sude u medi-
jski opsirno popraéenim predmetima ili u doba krize.”” U krajnjem
slucaju, kad su Zivot i sigurnost suca ozbiljno ugroZeni, drzava je na
temelju ¢lanaka 2.1 3. EKLJP-a duZna istraziti i kazneno goniti takva
kaznena djela. Prema potrebi mozZe nastati i obveza uvodenja dodatnih
sigurnosnih mjera namijenjenih zastiti sudaca i njihovih obitelji.

41. Tako negativne javne komentare nije moguce izbjeéi,*® sudstvo moze
poduzeti mjere kako bi se osiguralo da se suci ne osjecaju izolirano
1 prepusteni samima sebi, osobito kad sude u medijski popracenim
predmetima zbog kojih su izloZeni javnoj kritici i zlostavljanju. U
takvim situacijama jedinstvo i podrSka kolega, predsjednika suda i/
ili sudackog vijec¢a mogu osigurati klju¢ne resurse za zastitu dobrobiti
suca ako dode do takvog osobnog napada na suca.

42. Uredi glasnogovornika suda mogu odgovoriti na izazove koji proi-
zlaze iz dezinformiranja i neto¢nog izvjeStavanja medija te osigurati
sluzbeni kanal za javnu objavu saZetaka presuda i postupak odgo-
varanja na posljedicne komentare. CCJE i Odbor ministara Vijeca
Europe poti¢u imenovanje glasnogovornika suda ili osnivanje ureda

3 CEPEJ Guidelines on the organisation and accessibility of court premises (2014.),

odjeljak 4.4.1.

3% Uzimajudi u obzir temeljno pravo na slobodu izrazavanja, EKLJP, ¢l. 10.
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za odnose s javnoScu ili komunikaciju s medijima.** Te mjere mogu
smanyjiti pritisak na suce da se javno brane i tako izbjeéi svaki dojam
da sudac nije nepristran ili neovisan.*

(ii) Transparentnost i destigmatizacija stresa

43.

44.

Suci moraju biti sigurni da mogu otvoreno govoriti o svemu Sto ih
zabrinjava u vezi s njihovom sigurno8¢u i dobrobiti. Ako suci ne os-
jecaju da o tim pitanjima mogu govoriti slobodno ili da ih ne mogu
postaviti, to moze povecati osjecaj izoliranosti Sto pak moze dodatno
povecati razine stresa kojim su izloZeni.

Protiv stigme u sudstvu potrebno se boriti sustavno te je stoga po-
trebno poticati sudjelovanje sudaca u inicijativama kojim se putem
osposobljavanja i edukacija podupire sudacka dobrobit. Napori koji se
ulaZu u provedbu svake inicijative u korist dobrobiti bit ¢e uzaludni
ako suci u njima ne sudjeluju. Stoga je bitno njegovati kulturu u kojoj
se smatra normalnim razgovarati o stresu i traziti podrsku.

(iii) PoStene i transparentne kadrovske prakse

45.

Kadrovske politike i prakse u vezi s djelotvornim upravljanjem,
ucenjem i razvojem mogu biti osmisljene tako da potaknu angazman
i kod sudaca pojacaju osjeéaj svrhovitosti i smislenosti uloge suca
unutar pravne struke i drustva. Transparentne kadrovske politike i
postupci u vezi s imenovanjem i napredovanjem sudaca mogu pomoci
1 da se kod sudaca dodatno osnaZi dojam o stabilnosti i sigurnosti
zaposlenja te potakne osjecaj samostalnosti i kontrole nad vlastitim
profesionalnim rastom i razvojem. Sudacka dobrobit moZe se dodatno
unaprijediti uvodenjem fleksibilnih radnih aranZmana koji sucima
omogucuju lakse uskladivanje njihovih duZnosti s obiteljskim obve-
zama i rekreacijskim aktivnostima. Nadalje, takvi aranZmani mogu
doprinijeti osjecaju ravnoteZe izmedu poslovnog i privatnog Zivota

39

40

Recommendation of the Committee of Ministers CM/Rec (2010.) 12 on Judges: In-
dependence, Efficiency and Responsibilities, t. 29.; vidi i MiSljenje CCJE-a br. 25
(2022)), t. 64.

Misljenje CCJE-a br. 18 (2015.), t. 53.
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Sto je joS jedan nacin kako kod sudaca smanjiti ili suzbiti doZivljaj
stresa.

(iv) Poticanje pozitivnog vodstva

46.

47.

)

48.

49.

Suci moraju imati posve jasnu i preciznu predodZbu o svim pitanjima
koja ih se ticu. Trebalo bi redovito organizirati strukturirane razgovore
izmedu sudaca na rukovodecim poloZajima i pojedinacnih sudaca
kako bi se raspravili konkretni izazovi u vezi s dobrobiti sudaca i
dokumentirale sve dogovorene mjere koje ¢e se poduzeti kao odgovor
na te izazove. Tako se nece samo odaslati snazna poruka da je sudacka
dobrobit vazna i da je sudstvo shvaca ozbiljno, nego i u¢vrstiti svijest
sudaca o samostalnosti i sigurnosti njihove sluzbe.

I suci na rukovodecim poloZajima mogu kod sudaca potaknuti osjecaj
smislenosti njihova rada, §to je vazna sastavnica sudacke dobrobiti,
¢iji znacaj mogu umanjiti mnogi od izazova razmatranih u ovom
miSljenju, primjerice politicko uplitanje, osobni napadi na suce i
dugotrajna izloZenost teSkim i traumaticnim predmetima.

Razvoj ukljucive sudske kulture i drustvenih mreza

Pozitivna atmosfera u sudovima zahvaljujuéi kojoj suci uZivaju pot-
poru svojih kolega moZe potaknuti osjecaj pripadnosti i u¢vrstiti pro-
fesionalni identitet.* Ti pozitivni drustveni meduodnosi omogucuju
sucima da pomaZu, mentoriraju i pruZaju podrsku svojim kolegama te
mogu biti osobito vazni za stvaranje okruzenja u kojem suci osjecaju
da mogu slobodno zatraziti savjet svojih kolega kad sude u zahtjevnim
ili traumati¢nim predmetima.

U mnogim drzavama sudstvo je uspostavilo mreze podrske sucima
na kojim suci mogu pristupiti potpori kolega i izgraditi profesionalne
veze. Te mreZe mogu isto tako potaknuti osjecaje kolegijalnosti, zajed-
nicke svrhe i pripadnosti Sto sve moZe predstavljati klju¢na sredstva
zaStite 1 promicanja sudacke dobrobiti, osobito kad su suci izloZeni
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ciljanim i neprijateljskim napadima od strane vlade, parlamenta i
(drustvenih) medija. Sudacke udruge znatno doprinose duhu kolegi-
jalnosti i zajedniStva medu sucima. Mogu se organizirati i drustveni
dogadaji te druge aktivnosti kojim se poti¢u osjecaji ukljucenosti i
pripadnosti.

(vi) Uvodenje i odrzavanje tehnologija podrske

50.

51

52.

Ovdje CCJE ponavlja op¢a nacela u vezi s tehnologijom u sudstvu
koja su prethodno bila preporucena radi smanjenja radnog opterecenja
i stresa sudaca.** Ako se tehnologije podrske ne uvedu i ne odrzavaju
na odgovarajuci nacin, moZe doc¢i do nekoliko problema u vezi sa
sudackom dobrobiti. Konkretne mjere koje su ovdje navedene odnose
se na nacela koja bi mogla biti osobito korisna za zaStitu i promicanje
dobrobiti sudaca koji upotrebljavaju tehnologije podrske.

Tehnologije podrske trebale bi se upotrebljavati isklju¢ivo u svrhu
pruzanja potpore i jacanja vladavine prava, a ne predvidanja kako
¢e pojedini sudac odluditi ili odlu¢ivanja umjesto tog suca.” To nije
samo bitno za zastitu neovisnosti i nepristranosti sudstva, nego i nuzno
kako suci ne bi stekli dojam da su izgubili samostalnost u obnasanju
svoje duZnosti koji inace ublazava njihov doZivljaj stresa.

Trebalo bi uspostaviti odgovarajuc¢e komunikacijske kanale kako bi
suci bili na odgovarajuéi na¢in informirani o osmisljavanju, razvoju
i poboljsanju tehnologija te imali priliku sudjelovati u tome.** Nedo-
statna ukljuCenost sudaca u postupke digitalizacije moZe negativno
utjecati na njihova iskustva rada s aplikacijama $to pak moZze utjecati
na njihovu neovisnost.*
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Misljenje CCJE-a br. 26 (2023.), t. 92.

Misljenje CCJE-a br. 26 (2023.), t. 92., opéa nacela (i), (ii), (iii).

Misljenje CCJE-a br. 26 (2023.), t. 92., op¢e nacelo (viii).

European Network of Councils for the Judiciary (ENCJ) Survey among judges on
the independence of the Judiciary (2025.), str. 36.
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(C) Osposobljavanje i edukacija

53.

54.

55.

Programi (osposobljavanja) bi sucima trebali omoguditi pravodobnu
potporu i osposobljavanje koji ¢e im pomoci da svoju duznost ob-
nasSaju sigurno, u¢inkovito i u skladu s vladavinom prava. Takvi pro-
grami trebali bi biti usmjereni na stjecanje dodatnih vjestina, jacanje
samopouzdanja i osjecaja sigurnosti sudaca te jacanje pojedinacnih
sposobnosti sudaca da upravljaju stresom.

Mnogi suci imaju duboko ukorijenjen osjecaj duznosti i profesionalne
odgovornost te si ¢esto namecéu iznimno visoke standarde. To moze
dovesti do samonametnutog perfekcionizma koji, iako ukorijenjen u
¢vrstoj predanosti pravdi, moZe povecati stres i doprinijeti izgaranju
na poslu. Suci mogu imati osjecaj da im odluke uvijek moraju biti
besprijekorne, a ta je oekivanja tesko ispuniti u zahtjevnim okruZen-
jima nabijenima emocijama. Ta unutarnja ocekivanja mogu dodatno
povecati vanjske pritiske na rad sudaca, osobito kad nedostaju resursi
ili kad je njihova sposobnost ispunjavanja tih normi ogranic¢ena sus-
tavnim ogranicenjima.

Osposobljavanje i edukacija trebaju biti usmjereni na osvjescivanje
sudaca i produbljivanje njihova razumijevanja izazova koji mogu
negativno utjecati na njithovu dobrobit te na poticanje ponaSanja usm-
jerenih na traZenje pomo¢i. Ti ciljevi mogu se ostvariti kroz sluzbene
programe sudackog osposobljavanja i edukacije na nacionalnoj i
europskoj razini te provedbom prilagodenih individualnih mjera.*®
Programi trebaju biti dostupni svim sucima i ponuditi raznovrsne
strukturirane tecajeve o tome kako sami suci mogu zastititi svoju
dobrobit. Prekograni¢ne razmjene i osposobljavanja organizirani na
europskoj razini omogu¢ili bi razmjenu najboljih praksi te uspostavili
1 ucvrstili europsku sudsku solidarnost i tako smanjili osje¢aj usaml-
jenosti i izoliranosti sudaca. Te bi razmjene i osposobljavanja trebali
obuhvatiti opca pitanja, kao $to je ucinkovito upravljanje stresom,
ali i specijalizirane teme, poput upravljanja sloZzenim predmetima,
svladavanja posredne traume i komunikacije s medijima i javnoscu.
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Iako bi sudjelovanje trebalo biti dobrovoljno, trebalo bi podizati svijest
o vrijednosti tih tecajeva.

(D) Osobne mjere potpore

56. Sudacka dobrobit zajednicka je odgovornost, a svaki sudac mora

57.

poduzimati aktivne mjere kako bi o¢uvao svoju dobrobit.*™ Inicijati-
vama za pruzanje potpore pojedina¢nim sucima Zele se dopuniti op¢i
programi osposobljavanja koji su dostupni svima i ukljuciti digitalni
alati za pruzanje samopomoci koji se mogu lako uciniti dostupni-
ma svim sucima. Mogu se organizirati dodatno osposobljavanje i
prenoSenje znanja kako bi se sucima pomoglo upravljati sloZenim
ili osjetljivim predmetima. Mjere bi mogle ukljucivati i programe
mentorstva i izradu prilagodenih i osobnih planova razvoja dobrobiti.
Iizrada strukturiranih protokola izvje$¢ivanja nakon zahtjevnih i trau-
mati¢nih predmeta kako bi se normalizirali razgovori o zahtjevnim
emocijama moze doprinijeti stvaranju sigurnog prostora u kojem bi
suci mogli osvijestiti i shvatiti te emocije.

Inicijative bi mogle ukljucivati i pristup sudaca primjereno osposo-
bljenom i akreditiranom specijalistu medicine rada, kao Sto su klini¢ki
psiholog ili psiholog u medicini rada, koji bi ih mogao pojedinacno
savjetovati o tehnikama ili strategijama koje pomazu bolje upravljati
i nositi se s posebnim izazovima s kojim se mozda susrecu. Pristup
takvim uslugama trebao bi biti financiran i dostupan, ali dobrovoljan.

(E) Povratak na posao

58.

U slucajevima tjelesne ili duSevne bolesti ili ozljede koja je moguce
prouzrocila odsutnost suca s posla, treba poduzeti mjere kojim se
podupire njegov siguran povratak na posao. Takve mjere mogu uk-
ljucivati pristup uslugama psihologa, razumnu prilagodbu, savjeto-
vanje i terapiju. Razumna prilagodba moZze se odnositi na moguénost
fleksibilnog povratka na posao, primjerice rad s nepunim radnim
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Nauru Declaration on Judicial Well-being [Deklaracija o sudackoj dobrobiti iz Na-
ura], nacelo 3.
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vremenom ili postupan povratak na posao, kao i redovite sastanke
podrske s nadredenom osobom tijekom kojih bi se razgovaralo o tome
kako sud moZe zadovoljiti potrebe suca.

V. PREPORUKE

59. Iznimno je vaZzno uloZiti sustavne napore u zastitu i promicanje do-
brobiti sudaca.

60. Sukladno tome CCJE preporuca da se pri izradi inicijativa za zastitu,
promicanje i potporu sudackoj dobrobiti vodi racuna o sljede¢im
nacelima:

26
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(i)

(iii)

@iv)

Sudacka dobrobit klju¢na je za sudenje. Sudstvo mora preuzeti
odgovornost za izradu i odrzavanje pouzdanog upravljackog
okvira kojim se sudacka dobrobit prepoznaje kao kljuc¢an
preduvjet neovisnosti i nepristranosti sudstva, kvalitetnog i
ucinkovitog rada sudaca te vladavine prava.

Sudstvo mora u potpunosti sudjelovati u inicijativama kojim se
Stite, jacaju i vrednuju pozitivne strane sudacke sluzbe (primje-
rice, svrhovit i smislen rad, samostalnost i neovisnost), a uma-
njuju negativne te ih podupirati. Tim bi se inicijativama trebala
osvijestiti potreba osiguranja razumnih uvjeta rada sudaca, medu
ostalim, u pogledu njihovog radnog opterecenja, fizickog okru-
Zenja i place kako bi se doprinijelo njihovoj dobrobiti

Inicijative bi trebale biti usmjerene na sprje¢avanje ekstremnog
i nepotrebnog sudackog stresa te bi se trebale organizirati uz
aktivno sudjelovanje sudaca kako bi se osiguralo uvodenje
odgovarajucih, ostvarivih i prakti¢nih promjena.

Kljuc¢no je na svim sudovima uspostaviti djelotvorne sustave,
postupke i sustave pracenja radi procjene i pracenja prijetnji
tjelesnoj, duSevnoj i digitalnoj sigurnosti sudaca. Drzava je
duZna istraZiti i kazneno goniti kaznena djela u vezi sa sigurno-
$¢u sudaca te provoditi dodatne mjere zastite sudaca i njihovih
obitelji u slu¢ajevima visokog sigurnosnog rizika.



)

(vi)

(vii)

Potrebno je uloZiti napore u suzbijanje stigme u sudstvu kako bi
se suci osjecali slobodnima otvoreno govoriti o pitanjima koja
ih mozZebitno brinu, a ti¢u se njihove sigurnosti i dobrobiti.

Kadrovske politike moraju biti poStene i transparentne kako bi
bile potpora zaposljavanju i zadrZavanju sudaca. Politikama i
postupcima moraju se podupirati karijerno napredovanje sudaca i
profesionalna sigurnost te ponuditi moguénosti za ucenje i razvoj
te postizanje ravnoteZe izmedu poslovnog i privatnog Zivota.

Trebalo bi njegovati pozitivne prakse vodenja i uspostaviti
ucinkovite komunikacijske kanale kako bi svi suci imali posve
jasnu i preciznu predodZbu o svim pitanjima koja ih se ticu.

(viii) Trebalo bi razvijati uklju¢ivu sudsku kulturu i drustvene mreze

(ix)

)

(xi)

(xii)

kako bi se poticala kolegijalnost, profesionalni identitet, uklju-
¢enost i osjecaj pripadnosti medu sucima i tako priznati koristi
takvih pozitivnih drustvenih meduodnosa za sudacku dobrobit.

Tehnologije podrske trebale bi se upotrebljavati iskljucivo u
svrhu pruZanja potpore i jatanja vladavine prava, a ne predvi-
danja kako ¢e pojedini sudac odluciti ili odlu¢ivanja umjesto
tog suca.

Trebalo bi uspostaviti odgovaraju¢e komunikacijske kanale
kako bi suci bili na odgovarajuéi na¢in informirani o osmi-
Sljavanju, razvoju i poboljSanju tehnologija te imali priliku
sudjelovati u tome.

Sucima bi na nacionalnoj i europskoj razini trebalo dati pravo-
dobnu potporu i pristup osposobljavanju kako bi im se pomoglo
da svoje duznosti obavljaju sigurno i u¢inkovito. Prekograni¢ne
razmjene i osposobljavanje na europskoj razini omogucili bi
razmjenu najboljih praksi.

Osposobljavanje bi trebalo obuhvatiti u¢inkovito upravljanje
stresom kao i specijalizirane teme, poput, primjerice, uprav-
ljanja zahtjevnim predmetima i svladavanja posredne traume.
Svi suci trebali bi imati pristup programima osposobljavanja
i edukacije kako bi se doprinijelo njihovoj dobrobiti u svim
stadijima njihove karijere.
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(xiii) Svaki sudac mora poduzimati aktivne mjere kako bi ocuvao

(x1v)

svoju dobrobit. Kako bi im se u tome pomoglo, suci trebaju
imati pristup osobnim mjerama potpore koje bi bile zamjena
za opCe programe osposobljavanja dostupne svima. Takve bi
mjere trebale biti personalizirane kako bi zadovoljile osobne
potrebe sudaca te im pruZile potporu u odgovaranju na posebne
izazove s kojim se mozda suocavaju. Pristup uslugama medicine
rada trebao bi biti financiran i dostupan sucima na dobrovoljnoj
0snovi.

Kad tjelesna ili duSevna bolest ili ozljeda prouzroci odsutnost
suca s posla, treba poduzeti mjere kojim se olakSava njegov
siguran povratak na posao i prema potrebi osigurati odgova-
rajucu individualnu potporu.
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CCJE Opinion No. 28 (2025)

ON THE IMPORTANCE OF JUDICIAL WELL-BEING
FOR THE DELIVERY OF JUSTICE

I. INTRODUCTION: BACKGROUND, MOTIVATION,
PURPOSE AND SCOPE OF THE OPINION

1. In accordance with the mandate given to it by the Committee of
Ministers, the Consultative Council of European Judges (CCJE) has
prepared the present Opinion on the importance of judicial well-being
for the delivery of justice.

2. A well-functioning, independent, and impartial judiciary is central
to the proper functioning of any democratic society. It is a funda-
mental principle and right guaranteed by Article 6 of the European
Convention on Human Rights (ECHR) that everyone is entitled to
a fair and public hearing by an independent and impartial tribunal.'
These core tenets of judicial independence and impartiality underpin
the proper administration of justice and the rule of law. Their utmost

' CCIJE Opinion No. 3 (2002), para 14; see also CCJE Magna Carta of Judges (Fun-
damental Principles) of 2010, paras 1-2.
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importance is reflected by the fact that they are protected internation-
ally by the ECHR,? the Universal Declaration of Human Rights,* the
International Covenant on Civil and Political Rights,* and domestic
constitutional, statutory and common laws.

By virtue of their office, judges serve a vital function in society as
guardians of the rule of law. Entrusted to protect fundamental human
rights and the proper administration of justice, they also keep vital
checks and balances on the executive power, ensuring such power is
not exercised arbitrarily or without accountability.

In recent years, however, the judiciary has faced acute challenges
which threaten the foregoing fundamental principles and rights. The
COVID-19 pandemic, growing democratic instability, war and global
conflict pose inherent threats to the rule of law, which judges are in-
strumental in protecting. Lack of respect for judicial independence by
government, parliament, the media, and social media is an increasing
issue.” A natural consequence of the right to a public hearing guaran-
teed by Article 6 of the ECHR is that judges are exposed to heightened
external scrutiny and challenge. Furthermore, the proliferation of
misinformation damages judicial reputation and creates pressure on
judicial independence and decision making. Against this backdrop,
concerns have arisen regarding judges’ well-being, including their
personal safety and security. These concerns have direct implications
on the quality and efficiency of judicial work and the integrity and
proper functioning of the judicial system.

Significant internal and external pressures can potentially undermine
judicial independence and impartiality, and judges’ resilience to
withstand such pressures.® Such pressures may also compromise a
Jjudge’s ability to engage with the impartial assessment of evidence and

[ NN
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European Convention on Human Rights, Art. 6.

Universal Declaration of Human Rights, Art. 10.

International Covenant on Civil and Political Rights, Art. 14.

European Network of Councils for the Judiciary (ENCJ), Survey among judges on
the independence of the judiciary (2025), pages 46-48.

CCIJE Opinion No. 25 (2022), para 60.



interpretation of the law required to make well-reasoned judgments.’
Too heavy workloads, excessive time pressure, and fatigue can lead
to cognitive depletion, potentially impairing the quality of judicial
decision making and the ability of judges to manage their workload
effectively and maintain efficiency in courtroom proceedings. When
judges are well and able to function at their best, the judiciary is seen
as competent and fair, which in turn strengthens public trust and
confidence in the justice system.®

The Opinion therefore examines how the well-being of judges may be
protected and promoted to enhance the quality and efficiency of work
and support judicial independence and impartiality as fundamental
components of a proper functioning judicial system.’

The Opinion has been prepared on the basis of previous CCJE
Opinions,"” Recommendation CM/Rec(2010)12 of the Committee
of Ministers to member states on judges: independence, efficiency
and responsibilities, the documents of the European Commission for
Democracy through Law (Venice Commission), European Commis-
sion for the Efficiency of Justice (CEPEJ) and European Committee
on Legal Co-operation (CDCJ). It also considers the United Nations
Basic Principles on the Independence of the Judiciary, the Bangalore
Principles of Judicial Conduct, the Nauru Declaration on Judicial

CCIJE Opinion No. 11 (2008), para 34.

CCIJE Opinion No. 1 (2001), para 12.

European Union Charter of Fundamental Rights, Art. 47; Inter-American Conven-
tion on Human Rights, Art. 8; Mount Scopus International Standards of Judicial
Independence, Principle 1.1.

In particular the CCJE Magna Carta of Judges (2010); Opinion No. 1 (2001) con-
cerning the independence of the judiciary and the irremovability of judges; Opini-
on No. 2 (2001) on the funding and management of courts; Opinion No. 3 (2002)
on the principles and rules governing judges’ professional conduct, in particular
ethics, incompatible behaviour and impartiality; Opinion No. 6 (2004) on fair trial
within a reasonable time; Opinion No. 11 (2008) on the quality of judicial decisi-
ons; CCJE Opinion No. 17 (2014) on the evaluation of judges’ work, the quality of
justice and respect for judicial independence; Opinion No. 18 (2015) on the posi-
tion of the judiciary and its relation with the other powers of state in a modern de-
mocracy; Opinion No. 25 (2022) on freedom of expression of judges; and Opinion
No. 26 (2023) on moving forward: the use of assistive technology in the judiciary.
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Well-Being, and other relevant instruments relating to occupational
health and safety."!

8. Finally, the Opinion takes account of member states’ responses to
the questionnaire on the importance of judicial well-being for the
delivery of justice and is based on a preliminary draft prepared by
the CCJE expert appointed by the Council of Europe, Ms. Lucinda
Soon.

II. DEFINING JUDICIAL WELL-BEING

9. For the purposes of this opinion, judicial well-being is defined as a
continuous process enabling judges to thrive across all aspects of
their professional lives, and at the very least to maintain the physical
and psychological health required to fulfil their judicial duties effec-
tively and efficiently, with independence, impartiality and integrity.
Judicial well-being is multidimensional, comprising positive facets
such as work engagement, motivation, and work satisfaction, as well
as negative facets including psychological strain, anxiety, depression,
burnout, and work-induced trauma.

10. The stringent demands of judicial work can lead to judges experi-
encing profound stress, but the degree to which stress is experienced
is contingent on the availability of physical, psychological, social or
organisational aspects of work that can help them achieve their work
goals, reduce work demands, and stimulate personal growth, learning
and development.

11. Despite their heavy work demands, judges experience several sources
of satisfaction which play a positive role in their well-being. Purpose
and meaningful work were most frequently identified in the ques-
tionnaire responses of CCJE member states as a positive feature
of judicial work. Responses repeatedly acknowledged immense

' Including the International Labour Organization Occupational Safety and Health

Convention, 1981 (No. 155) and the International Labour Organization Promotio-
nal Framework for Occupational Safety and Health Convention, 2006 (No. 187).
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12.

satisfaction arising from the public service nature of judicial work,
administering justice and upholding the rule of law.

Other prevalent sources of satisfaction for judges include autonomy
and independence in decision making, exposure to intellectually
stimulating and challenging work, professional growth, career secu-
rity, recognition and respect, and being part of a judicial community
that offers collegiality and support. These sources of satisfaction, or
positive features of judicial work, offer vital mechanisms by which
judges experience well-being.

ITII. THE CHALLENGES OF JUDICIAL WORK

13.

(i)

14.

Judicial work is inherently complex and demanding, requiring judges
to carry out their roles under a multitude of structural, procedural,
and societal pressures. This section examines these challenges and
their impact on judicial well-being. Considering factors to minimise
the experienced challenges of judicial work is particularly important
owing to the demanding nature of the work and the typically limited
funding available to meet these demands.

Workload and time pressures

Heavy workloads, long working hours, and time pressure are signif-
icant stressors affecting judges.”” These demands can compromise
the quality of judicial reasoning and decision making if judges do
not have adequate time to prepare their decisions.”® They are also a
major issue affecting judicial independence and the right to a fair
hearing within a reasonable time under Article 6 of the ECHR."

Global Judicial Integrity Network, UNODC. Exploring linkages between judicial
well-being and judicial integrity (2022), Geneva.

CCJE Opinion No. 11 (2008), paras 26, 34.

Global Judicial Integrity Network, UNODC. Exploring linkages between judicial
well-being and judicial integrity (2022), Geneva. See also, European Network of
Councils for the Judiciary (ENCJ) Survey among judges on the independence of
the Judiciary (2025), page 36.
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15.

16.

Independence may be severely diminished if judges lack the time
to conduct procedures in the manner they deem necessary for a fair
trial .

Undue pressure to expedite proceedings and reach production targets
can influence judicial independence by creating implicit incentives to
prioritise efficiency, confusing the quality of justice with an overem-
phasis on productivity.'* Under such pressures, judges can experience
excessive conflict between the quality and quantity of work."”

In part, these challenges are amplified by the increasing complexity of
legal systems. While judicial work inherently requires judges to work
in an environment of legal and interpersonal conflict, the escalation
of such conflicts in modern society have stimulated a growth in the
number of cases requiring judicial intervention, with an increasingly
overwhelming volume of documentation to analyse and evaluate.
This growing complexity combined with the proliferation of cases
appearing before the courts has direct implications on the right to a
fair trial within a reasonable time.

(ii) Exposure to traumatic material

17.

Exposure to traumatic material in matters including those relating to
criminal, family, immigration and asylum law can present a higher
risk of judicial stress. These cases typically involve allegations of
serious violent crimes, war crimes, sexual abuse and exploitation,
fatal tragedies, custody disputes, parental violence, child welfare
issues, human trafficking and cruelty. In such matters, where judges
are routinely dealing with vulnerable individuals who have undergone
enormously traumatic experiences, the vicarious trauma experienced
by judges can significantly impair their well-being. The ability to

34

See European Network of Councils for the Judiciary (ENCJ) Survey among judges
on the independence of the judiciary (2025), page 34.

CCJE Opinion No. 17 (2014), para 35; CCJE Opinion No. 6 (2004), para 42; Euro-
pean Network of Councils for the Judiciary (ENCJ) Survey among judges on the
independence of the judiciary (2025), page 26.

CCIJE Opinion No. 17 (2014), para 42. CEPEJ Guidelines on the evaluation of the
quality of work of judges (2024), guideline 12, page 15.



manage heightened emotional demands may be exacerbated by work
pressures and time constraints.'®

(iii) The use of artificial intelligence (AI) and other assistive techno-

18.

19.

20.

logies

In previous Opinions, the CCJE emphasised the importance of de-
veloping and using technology in ways that maintain and enhance
judicial autonomy independence, impartiality, and the rule of law."

Poor judicial well-being can lead to an inappropriate over-reliance on
Al and other technologies. This may be particularly pronounced when
judges are under extreme stress and pressure such that their emotional
and cognitive resources are depleted. In these circumstances, judges
may be tempted to resort to relying on technology without applying
the necessary decision-making oversight to the outputs produced by
the technology used and without conducting proper checks to identify
potential AT hallucinations they may contain.?” Safeguarding judicial
well-being is thus critical to the effective and responsible use of Al
and other assistive technology.

If assistive technology is not implemented appropriately,” judges can
experience a loss of autonomy and control and diminished confidence
and self-efficacy. Judges may feel their autonomy is threatened if
there is inadequate or inappropriate guidance on the proper use of
technology. The widespread use of IT tools and artificial intelligence
can also result in a significant increase in procedural documents and
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Regarding the psychosocial burden on judges caused by certain situations and its
impact on impartiality, see CEPEJ document: Breaking up judges’ isolation. Gui-
delines to improve the judge’s skills and competences, strengthen knowledge sha-
ring and collaboration, and move beyond a culture of judicial isolation (2019), paras
101, 102, 104.

CCIJE Opinion No. 26 (2023). See also the CEPEJ European Ethical Charter on the
Use of Artificial Intelligence in Judicial Systems and their Environment (2018) and
in particular its fifth Principle ‘under user control’ and the CEPEJ Guidelines on
Electronic Court Filing (e-filing) and Digitalisation of Courts (2021).

“Al hallucinations” refer to instances where an artificial intelligence system ge-
nerates information that appears plausible but is factually incorrect, fabricated, or
unsupported by verifiable data.

CCIJE Opinion No. 26 (2023).
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an accompanying lack of systematic effort by litigating parties to
sufficiently structure, summarise or clarify facts. Inappropriate use
of these technologies can thus impact the workload of judges and the
quality of work produced by increasing the number of cases which
judges are able to handle within a given time frame and the speed
with which a case is processed.”

(iv) Funding challenges

21. Adequate funding of the judiciary® is closely linked to judicial in-
dependence, access to justice, and the right to a fair hearing within
a reasonable time.?* Underfunding and inadequate remuneration for
judges® can lead to judicial vacancies, recruitment and retention
issues, staff shortages, and case backlogs, increasing judges’ work-
loads and elevating their levels of stress, which in turn can affect the
quality of their decision- making.

(v) Political interference

22. In recent years, political interference in some countries has eroded
judicial independence and impartiality, in turn undermining democ-
racy and the rule of law.?® Lack of respect for judicial independence

22 CEPEJ Guidelines on the quality of jurisdictional debate in civil and administra-

tive matters (2025), paras 13-14.

On the percentage of GDP (Gross Domestic Product) allocated to justice, see

CEPEJ 2024 Evaluation Report of European Judicial Systems (2022 data), Trends

and Conclusions, page 2.

24 CCIJE Opinion No. 2 (2001), paras 2-3; see also, CCJE Opinion No. 6 (2004), para
20; CCJE Opinion No. 11 (2008), para 14; CCJE Opinion No. 18 (2015), para 51.
See also the CEPEJ 2024 Evaluation Report of European Judicial Systems (2022
data), Part 1: General analyses, page 19.

2 On funding of the judiciary, see CEPEJ 2024 Evaluation Report of European Judi-

cial Systems (2022 data), Part 1: General analyses, page 19 and following. See also

European Network of Councils for the Judiciary (ENCJ) Survey among judges on

the independence of the judiciary (2025), page 34.

2025 Report of the Secretary General entitled “Towards a New Democratic Pact

for Europe”, key findings under the section of Functioning of Democratic Institu-

tions, page 35. See also Report of the UN Special Rapporteur on the independence

of judges and lawyers, 16 July 2020, A/74/176, para 63.

26

36



23.

24.

25.

by government, parliament, and the media is an increasing issue
across those member states.?” Judges may experience pressure to
deliver judgments that align with political expectations at the risk of
their impartiality, or they may face accusations of judicial bias when
they rule on matters considered unfavourable to political ideologies.
Political interference is sometimes disguised as the introduction
of reforms which do not have the legitimate aim of improving the
quality of the administration of justice but on the contrary have as
their goal the changing of personnel and/or lowering the guarantees
of judicial independence.?®

For several years now, there has been a growing tendency in some
member states where further pressure may be exerted on judges when
executive power fails to comply with or execute judgments rendered
against it.

In states where democratic backsliding is particularly pronounced,
judges may face direct threats to their independence and safety.
These can include surveillance, harassment, public vilification, or
even physical violence. In extreme cases, judges may be detained,
removed from office, or forced into exile for decisions perceived as
unfavourable to the ruling authorities. These political influences can
create significant judicial stress, which can diminish a judge’s ability
to exercise due restraint to uphold their independence and impartiality
in the face of such pressure.

Pressure on judges to conform to or support political agendas,
[whether such pressure originates externally or internally within the
judiciary itself], has harmful consequences for judicial integrity and
independence, public confidence in the judiciary, and ultimately the
rule of law.” These political influences can create significant judicial
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The CDCJ Report to the Secretary General of the Council of Europe on Review
of the Implementation of the Council of Europe Plan of Action on Strengthening
Judicial Independence and Impartiality (2022), para 5. See also European Network
of Councils for the Judiciary (ENCJ) Survey among judges on the independence of
the judiciary (2025), pages 46-48.

“Personnel” includes judges, judicial officers and staff.

The Venice Commission’s Rule of Law Checklist (2016) provided all basic ele-
ments of judicial independence and impartiality. It is being updated in 2025, and
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stress, which can diminish a judge’s ability to exercise due restraint
to uphold their independence and impartiality in the face of such
pressure.®

(vi) Threats to personal safety and security

26. Article 6 of the ECHR requires court proceedings and judgments to

27.

28.

be publicly accessible. The CCJE affirms its support for this funda-
mental principle which reinforces public confidence in the judicial
system but can also expose judges to heightened public scrutiny and
personal risk.

Concerns regarding threats to the personal safety and security of
judges have been reported elsewhere and need to be addressed.?!
Hostile attacks on judges in the form of verbal abuse and online ha-
rassment, intimidation and, in some cases, physical violence, are often
fuelled by political polarisation, media misinformation, and public
dissatisfaction with judicial decisions, particularly in high-profile
cases involving politically controversial or socially sensitive matters.

Threats to judges’ personal safety and security pose serious impli-
cations for judicial integrity and independence.”> When judges are
subjected to intimidation or fear for their personal safety, and the
safety of their families, there is a risk that their ability to adjudicate
impartially may be compromised.®
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will build upon those elements, see Introductory Memorandum: Updating the
Venice Commission Rule of Law Checklist: a contribution by the Parliamentary
Assembly of the Council of Europe. See also the CDCJ Report to the Secretary
General of the Council of Europe on Review of the Implementation of the Council
of Europe Plan of Action on Strengthening Judicial Independence and Impartiality
(2022), para 15.

The European Court of Human Rights (ECtHR) has developed vast case law on the
independence and impartiality of judges, e.g. Juszczyszyn v. Poland (judgment of
30 January 2023), Eminagaoglu v. Turkey (judgment of 9 March 2021), Gudmun-
dur Andri Astradsson v. Iceland (judgment of 1 December 2020).

European Network of Councils for the Judiciary (ENCJ), Survey among judges on
the independence of the judiciary (2025), page 23.

CCIJE Bureau Report on judicial independence and impartiality in the Council of
Europe member states (2019 edition), paras 41-43.

CCIJE Opinion No. 21 (2018).



29.

30.

The rise of social media has amplified these risks, enabling the rapid
spread of aggressive rhetoric and the exposure of judges’ personal
information. In extreme cases, judges may feel increased pressure to
explain themselves beyond the formal judgments they deliver. While
issues around the actual, or anticipated, actions of the media (e.g.
press, television and radio) are ongoing concerns in terms of their
inappropriate impact on judicial decisions, the inappropriate impact
of social media is increasing.**

Persistent threats and security concerns can have severe implications
on the well-being of judges, leading to anxiety and feelings of iso-
lation, particularly when judges are forced to alter their routines or
restrict their public presence.

(vii) War and global conflict

31.

32.

Political repression and threats to personal safety and security are
heightened during times of war and global conflict. These conditions
often trigger increasing attacks on the rule of law as governments
invoke emergency powers, restrict civil liberties, and prioritise na-
tional security over individual rights. Judges must adjudicate in an
uncertain environment where legal principles may be deliberately
circumvented and where their decisions may be directly challenged
by political or military interests.

In times of war, the physical and psychological toll on judges can
be profound. Aside from the actual or anticipated destruction of
court buildings and legal infrastructures, significant resource loss
can occur through constant exposure to high-stakes cases, threats to
personal safety, and the moral weight of decisions affecting lives and
liberties. These cumulative losses create a high-stress environment in
which judges must continue to perform their duties under immense
psychological strain. Without adequate peer and institutional support,
judges can experience acute isolation, and their well-being can rapidly
deteriorate.

34

European Network of Councils for the Judiciary (ENCJ), Survey among judges on
the independence of the judiciary (2025), page 22.
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IV.INITIATIVES TO PROTECT JUDICIAL WELL-BEING

33.

The judiciary must fully engage with and support initiatives that pro-
tect, reinforce and enhance the positive features of judicial work while
minimising its negative features. The stigma attached to stress and
poor well-being can present a barrier to engage in conversation with
peers and others and seek help and support when needed. When stress
is incorrectly perceived as a weakness or a form of impairment, rather
than as a normal human reaction to situational pressures, participation
in any organised well-being initiative is hampered. This applies also
for judges who in general are used to solving problems independently
and autonomously. Incorporating international standards into judicial
governance frameworks aligns with global best practices and affirms
the judiciary’s commitment to its independence.*

(A) Overarching governance and accountability

34. At the core of any approach to judicial well-being is a robust gover-

35.

nance framework that recognises the well-being of judges as an es-
sential prerequisite to judicial independence, impartiality, and quality
of judicial work. The judiciary must take ownership of developing
and maintaining such governance. Creating internal mechanisms
to improve judicial well-being will foster greater independence and
resilience within the judiciary, and safeguard initiatives from political
interference and abuse.

The judiciary should have the necessary power and influence to en-
sure that proper well- being governance structures are in place, with
effective systems, processes, and controls, and that court resources
are sufficiently allocated to designing the policies and procedures
that would support the well-being of judges. Dedicated well-being
committees may be established to ensure that strategies and plans
to improve judicial well-being are developed and effectively imple-
mented and co-ordinated. Ideally, well- being strategies should be
standardised to apply nationally to all courts in a member state.
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ILO Occupational Safety and Health Convention, 1981 (No. 155); ILO Promotio-
nal Framework for Occupational Safety and Health Convention, 2006 (No. 187).



36.

Dedicated occupational risk prevention units may also be established
to organise and prioritise initiatives. The duties of such offices
may include conducting periodic psychosocial risk assessments of
judges’ working conditions, evaluating levels of judicial stress at
appropriate intervals, producing well-being policies and procedures,
and designing and implementing targeted interventions to mitigate
identified risks. Employing or developing partnerships with trained
and qualified occupational health and well-being professionals such
as organisational psychologists can assist with these tasks.

(B) Prevention

37.

)

38.

39.

Initiatives should focus on preventing excessive judicial stress and
ill-being. Such initiatives should be organised with the active partici-
pation of judges to ensure that relevant, realistic and practical changes
are made. They should raise awareness of the need to ensure that
judges’ working conditions, such as their workload, physical environ-
ment, and remuneration, are reasonable to support their well-being.

Safeguarding personal safety and security

In some member states, judges are exposed to targeted acts of violence,
intimidation, abuse, and harassment, often driven by ill-informed me-
dia coverage and orchestrated political attacks on the judiciary. These
hostile attacks seek to weaken judicial independence and impartiality
and undermine public trust and confidence in the judiciary.*

Safety and security risks can also extend beyond physical threats to in-
clude significant vulnerabilities in cybersecurity and data protection.
Judges often handle sensitive personal and case-related information,
making them potential targets for cyberattacks and data breaches.
Exposure of confidential data can compromise not only the integrity
of judicial proceedings but also the personal safety of judges and their
families.
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CCJE Bureau Report on judicial independence and impartiality in the Council of
Europe member states (2019 edition), paras 41-43.
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40.

41.

42.

It is vital that effective systems, processes, and controls are in place
in all courts to evaluate and monitor threats to the personal safety
and security of judges and ensure that incidents are investigated and
appropriate measures are put in place depending on the nature of
the threat. Such measures should be continuously reviewed to assess
whether they remain appropriate or are still needed. At the very least,
court buildings should be installed with adequate levels of security,
which may be heightened as needs require when judges preside over
particularly high-profile matters or in times of crisis.*”” In extreme
cases, where a judge’s life, safety and security are at high risk, it is
the duty of the state under Articles 2 and 3 of the ECHR to investi-
gate and prosecute such criminal acts. Further, and where necessary,
the obligation to put in place additional security measures to protect
judges and their families may arise.

While adverse public comments cannot be avoided,®® the judiciary
can implement measures to ensure that judges do not feel isolated and
abandoned particularly when deciding on high-profile cases where
they are exposed public criticism and abuse. In these situations, the
unity and support of colleagues, court presidents and/or councils for
the judiciary may provide critical resources to protect the well-being
of judges should such personal attacks against them arise.

Judicial press offices may address challenges arising from media
misinformation and misreporting, providing a formal channel for
the public communication of judgment summaries and a process by
which to respond to comments arising. The establishment of courts’
spokespersons or media and communication offices has been en-
couraged by the CCJE and Committee of Ministers of the Council
of Europe.** These measures can ease the pressure experienced by
judges to defend themselves publicly, avoiding any impression of a
lack of impartiality or independence.*
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CEPEJ Guidelines on the organisation and accessibility of court premises (2014),
Section 4.4.1

Noting the fundamental right to freedom of expression, ECHR, Art. 10.
Recommendation of the Committee of Ministers CM/Rec (2010) 12 on Judges:
Independence, Efficiency and Responsibilities, para 29; see also, CCJE Opinion
No. 25 (2022), para 64.

CCIJE Opinion No. 18 (2015), para 53.



(ii) Transparency and destigmatising stress

43.

44.

Judges must feel confident to speak up about any concerns they may
have regarding their safety, security, and well-being. If judges do not
feel free to discuss or raise these concerns, this can lead to increasing
feelings of isolation which can compound any experienced levels of
stress.

The need to combat stigma in the judiciary arises at the systemic
level and is crucial to encourage engagement with initiatives that
support judges’ well-being through training and education. Efforts to
implement any organised well-being initiative will be futile if judges
do not participate in them. It is therefore essential to nurture a culture
which normalises conversations around stress and seeking support.

(iii) Fair and transparent human resource practices

45.

Human resources policies and practices regarding performance
management, learning and development can be designed to stimulate
engagement and reinforce judges’ sense of judicial purpose and mean-
ing as regards their role within the legal profession and in society.
Transparent human resources policies and processes concerning judi-
cial appointments and promotion may also help to strengthen judges’
experiences of career stability and security and encourage feelings
of autonomy and of being in control of their professional growth and
development. Judicial well-being may further be enhanced through
the availability of flexible working arrangements to make it easier for
judges to combine their roles with their family responsibilities and
recreational interests. Such arrangements may also reinforce feelings
of work-life balance, another resource that can reduce or eliminate
judges’ experiences of stress.

(iv) Fostering positive leadership

46.

Judges must have full clarity and certainty on all matters which
affect them. Structured conversations between judges in leadership
positions and individual judges should be scheduled periodically
to discuss specific well-being challenges and document any agreed
actions that will be taken to mitigate those challenges. This will not
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47.

)

48.

49.

only reinforce the message that judicial well-being is an important
matter and is being taken seriously by the judiciary, but it can also
enhance judges’ feelings of autonomy and career security.

Judges in leadership positions can also facilitate a sense of meaning-
ful work among judges, a significant resource to judicial well-being
which can be diminished by many of the challenges discussed in this
Opinion, for example through political interference, personal attacks
against judges, and prolonged exposure to difficult and traumatic
cases.

Developing inclusive court cultures and social networks

A positive court culture where judges experience supportive relations
with their colleagues can foster a sense of belonging and a stronger
sense of professional identity*' These positive social interactions
provide judges with the opportunity to assist, mentor, and support
their peers, and may be particularly vital to ensure that judges feel
they can seek the guidance of their colleagues when presiding over
difficult or traumatic cases.

In many countries, the judiciary has established judicial support net-
works to provide a forum for judges to access peer support and build
their professional connections. These networks can also encourage
feelings of collegiality, collective purpose, and community, which
can all serve as vital resources to safeguard and promote judicial
well-being, particularly when judges are exposed to targeted and
hostile attacks from the government, Parliament and (social) media.
Judges’ associations contribute significantly to the collegiality and
community spirit among judges. Social events and other activities
may also be implemented to foster inclusion and belonging.

(vi) Implementing and maintaining assistive technology

50.

The CCIJE reiterates the general principles relating to technology
in judicial systems previously recommended to mitigate judges’
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See CEPEJ document: Breaking up judges’ isolation. Guidelines to improve the
judge’s skills and competences, strengthen knowledge sharing and collaboration,
and move beyond a culture of judicial isolation (2019).



51.

52.

workload and stress.** If assistive technology is not implemented
and maintained appropriately, several issues can arise in respect to
judicial well-being. Specific measures outlined here concern those
principles which would especially assist in protecting and promoting
the well-being of judges who use assistive technology.

Assistive technology should only be used to support and enhance the
rule of law and should not be used to predict or replace an individual
judge’s decision-making.* This is not only essential to safeguard
judicial independence and impartiality, but it is also necessary to en-
sure that judges do not experience a loss of judicial autonomy which
would otherwise buffer their experiences of stress.

Appropriate channels of communication should be established to
ensure that judges are properly informed about, and have the oppor-
tunities to participate in, the design, development, and improvement
of technology.* Lack of involvement of the judiciary in digitalisation
processes can negatively impact judges’ experiences of working with
applications, which can affect their independence.*

(C) Training and education

53.

54.

Initiatives should provide judges with timely support and training to
help them carry out their roles safely, effectively, and in accordance
with the rule of law. Such initiatives should aim to upskill judges,
offer them confidence and security, and strengthen judges’ individual
capacities to manage stress.

Many judges hold a deeply internalised sense of duty and professional
responsibility, often setting extremely high standards for themselves.
This can lead to self-imposed perfectionism which, while rooted in
a strong commitment to justice, can intensify stress and contribute
to burnout. Judges may feel they must always deliver flawless deci-
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CCJE Opinion No. 26 (2023), para 92.

CCIJE Opinion No. 26 (2023), para 92, general principles (i), (ii), (iii).

CCIJE Opinion No. 26 (2023), para 92, general principle (viii).

European Network of Councils for the Judiciary (ENCJ) Survey among judges on
the independence of the Judiciary (2025), page 36.
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55.

sions, with expectations that are difficult to sustain in demanding
and emotionally charged environments. These internal expectations
can compound the external pressures of judicial work, particularly
when resources are lacking or when systemic constraints limit their
ability to meet such standards.

Training and education should aim to build judges’ awareness and
understanding of the challenges that can negatively impact their
well-being and encourage help-seeking behaviours. These objectives
may be achieved through formal judicial training and education
programmes provided at national and European level and delivering
tailored individual interventions.*® Programmes should be available
to all judges and offer a range of structured courses on how judges
can individually protect their well-being. Cross border exchanges and
training organised at European level would allow for the exchange of
best practices and create and strengthen European judicial solidarity,
thus reducing the feeling of loneliness and isolation of judges. They
should cover general matters such as effective stress management
as well as more specialised topics such as managing complex cases,
responding to vicarious trauma, and dealing with communications
with the media and public. While participation should be voluntary,
the perceived value of these courses should be encouraged.

(D) Individual support measures

56. Judicial well-being is a shared responsibility, and individual judges

must take active steps to maintain their well-being.*’” Support initia-
tives delivered to individual judges aim to supplement universally
provided training programmes and include digital self-help tools,
which can be easily delivered to all judges. Additional training and
coaching may be provided to support judges navigate complex or
sensitive cases. Measures could also include mentoring programmes
and developing tailored and personalised well-being development

46

47

46

Notably through the European Judicial Training Network (EJTN) and the Coun-
cil of Europe Programme on Human Rights Education for Legal Professionals
(HELP).

Nauru Declaration on Judicial Well-being, Principle 3.



57.

plans. Creating structured debriefing protocols following difficult
and traumatic cases to normalise conversations around challenging
emotions can also help to create a safe space for judges to process
and make sense of such emotions.

Initiatives can also include providing judges with access to a suitably
trained and accredited occupational health specialist such as a clinical
or occupational psychologist who can guide them on a one-to-one
basis on techniques or strategies to help them better manage and cope
with particular challenges they may be experiencing. Access to such
services should be funded and be available, but voluntary.

(E) Return to judicial duties

58.

Where judges have sustained physical or psychological illness or injury
that may have resulted in a period of absence from judicial duties, mea-
sures should be taken to support their safe return to work. Such measures
may include access to psychological services, reasonable accommoda-
tions, counselling and therapy. Reasonable accommodations may include
giving the judge flexibility to return to office, such as part-time hours or a
phased re-entry to work, and regular support meetings with a supervisor
to discuss how the court can meet their needs.

V. RECOMMENDATIONS

59.

60.

It is of utmost importance that systematic efforts are made to protect
and promote judges’ well-being.

Accordingly, the CCJE recommends that initiatives to protect, pro-
mote and support judicial well-being should respect the following
principles:

(1) Judicial well-being is essential for the delivery of justice. The
judiciary must take ownership of developing and maintaining
arobust governance framework that recognises the well-being
of judges as an essential prerequisite to judicial independence,
impartiality, quality and efficiency, and the rule of law.
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(i)

(iii)

(iv)

v)

(vi)

(vii)

The judiciary must fully engage with and support initiatives that
protect, reinforce and enhance the positive features of judicial
work (for example, purpose and meaningful work, autonomy
and independence) while minimising its negative features.
Initiatives should raise awareness of the need to ensure that
judges’ working conditions, such as their workload, physical
environment, and remuneration, are reasonable to support their
well-being.

Initiatives should focus on preventing extreme and unnecessary
judicial stress and should be organised with the active partici-
pation of judges to ensure that relevant, realistic and practical
changes are made.

It is vital that effective systems, processes, and monitoring sys-
tems are in place in all courts to evaluate and monitor threats
to the physical, psychological and digital safety and security
of judges. It is the duty of the state to investigate and prosecute
criminal acts affecting the safety and security of judges and
implement additional measures to protect judges and their
families when their safety and security are at high risk.

Efforts must seek to combat stigma in the judiciary so that
judges feel confident to speak up about concerns they may have
regarding their safety, security, and well-being.

Human resources policies must be fair and transparent to sup-
port the recruitment and retention of judicial appointments.
Policies and processes must support judges’ career progression,
professional security, and offer opportunities for learning and
development and work-life balance.

Positive leadership practices should be fostered and effective
channels of communication established so that all judges have
full clarity and certainty on all matters which affect them.

(viii) Inclusive court cultures and social networks should be devel-

oped to support collegiality, professional identity, inclusion
and belonging among judges, recognising the benefits of such
positive social interactions to judicial well-being.



(ix)

x)

(xi)

(xii)

Assistive technology should only be used to support and
enhance the rule of law and should not be used to predict or
replace an individual judge’s decision- making.

Appropriate channels of communication should be established
to ensure that judges are properly informed about, and have the
opportunities to participate in, the design, development, and
improvement of technology.

Judges should be provided at the national and European level
with timely support and should have access to training to help
them carry out their roles safely and effectively. Cross border
exchanges and training at European level would allow for the
exchange of best practices.

Training should cover effective stress management and spe-
cialised topics such as managing difficult cases and responding
to vicarious trauma. All judges should have access to training
and education programmes to support their well- being at all
stages of their career.

(xiii) Individual judges must take active steps to maintain their

(x1v)

well-being. To help them do this, judges should have access to
individual support measures to supplement universally provided
training programmes. Such measures should be personalised to
meet individual needs and support judges with any particular
challenges they may be experiencing. Access to occupational
health services should be funded and available to judges on a
voluntary basis.

Where physical or psychological illness or injury has resulted
in a period of absence from judicial duties, measures should be
taken to accommodate the safe return to office, with appropriate
individual support as required.
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